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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )^l Responsive to communication(s) filed on 30 March 2009 . 
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DETAILED ACTION 

Election/Restrictions 

Applicant's election without traverse of invention shown in Fig. 5a in the reply filed on 
8/31/2007 is acknowledged. Claims 41, 43 have been withdrawn as directed to non-elected 
species. 

Specification 

The amendment filed 3/30/2009 is objected to under 35 U.S.C. 132(a) because it 
introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no amendment shall 
introduce new matter into the disclosure of the invention. The added material which is not 
supported by the original disclosure is as follows: claim 49: circumferential connection struts 
extend in two opposite directions, and claim 51: circumferential connection struts are angled 
with the circumference of the stent. 

Applicant is required to cancel the new matter in the reply to this Office Action. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 38-40, 44-48 and 52 are rejected under 35 U.S.C. 102(b) as anticipated by or, in 
the alternative, under 35 U.S.C. 103(a) as obvious over Gianturco (5,282,824). 

As to claims 38-39 and 46-47, Gianturco (Figures 1, 1A, 1 B, 3-5) discloses a stent body 
having a plurality of adjacent closed circumferential support structures 11,12 including 
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longitudinal struts 14, interconnected at apex portions 15 or 17, apex portions 15 of adjacent 
circumferential support structures 1 1 and 12 being configured to longitudinally overlap one 
another and apex portions 15 interconnected by circumferential connecting strut defined by 
segments of member 20 (Fig. 1 ). In a deploy configuration, closed circumferential support 
structures 11,12 are offset such that apex portions 15 are positioned intermediate the apex 
portions of apex portions on a facing side of an adjacent support structure. 

As to claims 40, 45 and 48, when an apex portion 1 5 is not at the center of two opposing 
apex portions 15, these three apex portions will define two circumferential connecting struts of 
unequal lengths, one of the circumferential connecting strut will have a circumferential width 
greater than a circumferential width of the longitudinal strut and the other will have a 
circumferential width smaller than a circumferential width of the longitudinal strut. 

Note that the circumferential width of a longitudinal strut 14 is substantially unchanged in 
a deployed condition. A sliding connection between apex portions 15 and member 20 is not 
explicitly disclosed by Gianturco. However, one could provide a sliding connection between 
apex portions 1 5 and member 20 so that apex portions 1 5 can move along member 20 to off 
center positions relative to two opposing apex portions 15 to define circumferential connection 
struts circumferentially wider than the longitudinal strut 14 and circumferential connection struts 
circumferentially narrower than the longitudinal strut 14 

As to claims 44 and 52, Gianturco's Fig. 1 shows circumferential connection struts about 
half a wave length of the wave defined by struts 14. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art are such 
that the subject matter as a whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in 
which the invention was made. 

Claim 50 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gianturco 
(5,282,824). 

Gianturco (5,282,824), in the embodiment of Figure 1, appears present longitudinal 
struts 14 of same length, and fails to longitudinal struts of different length. However, it is within 
level of one of ordinary skill in the art to modify shapes and sizes of an element, such as a 
longitudianl strut 14, for example to make longitudinal length of circumferential support 
structures 11 longer than circumferential support structures 12 to support a straight portion of a 
blood vessel, and to make shorter longitudinal length of circumferential support structures 12 
shorter than circumferential support structures 1 1 to support a curved portion of a blood vessel, 
so that stent 1 1 and 12 are more adapted to the anatomy of a specific blood vessel. This 
arrangement has the self-evident advantage of providing better fit of stent 1 1 and 12 to the 
blood vessel. It would have been obvious to so change the length of stent 1 1 and 12 so that one 
would have this advantage. 

Response to Arguments 

Applicant's arguments with respect to above rejected claims have been considered but 
are moot in view of the new ground(s) of rejection. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant 
is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Vy Q. Bui whose telephone number is 571-272-4692. The examiner can 
normally be reached on Monday-Tuesday and Thursday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jackie Ho can be reached on 571-272-4696. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner, Art Unit 3773 



